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i hereby certify that this correspondence is being facsimile transmitted 
to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to 
"Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313- 
1450" [37 CFR 1.8(a)] ^ O $~ 


In re Application of 


Application Number Filed , 


Sinnatur* >^S^^ 




Typed or printed J N\t\UnU<L 


Art Unit 


Examiner 



PTO/SB/31 (04-05) 
Approved for use through 07/31/2006. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
der the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 




NOTICE OF APPEAL FROM THE EXAMINER TO 
THE BOARD OF PATENT APPEALS AND INTERFERENCES 



Docket Number (Optional) 



Applicant hereby appeals to the Board of Patent Appeals and Interferences from the last decision of the examiner. 
The fee for this Notice of Appeal is (37 CFR 41.20(b)(1)) 



*p6d. - 



["~| Applicant claims small entity status. See 37 CFR 1 .27. Therefore, the fee shown above is reduced 

by half, and the resulting fee is: $ 

□ A check in the amount of the fee is enclosed. 

0 Payment by credit card. Form PTO-2038 is attached. 

|~~| The Director has already been authorized to charge fees in this application to a Deposit Account, 
I have enclosed a duplicate copy of this sheet. 

S£j The Director is hereby authorized to charge any fees which may be required, or credit any overpayment 
to Deposit Account No. *90\*Vj>Lr . I have enclosed a duplicate copy of this sheet. 

□ A petition for an extension of time under 37 CFR 1 .136(a) (PTO/SB/22) is enclosed. 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 

I am the 

1 | applicant/inventor. 

|~~[ assignee of record of the entire interest. 

See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. 
(Form PTO/SB/96) 




Signature' 



M attorney or agent of record. jj . £\\c\ 
Registration number \ * \ 



□ attorney or agent acting under 37 CFR 1 .34. 
Registration number if acting under 37 CFR 1.34. 



Typed or printed name 



Telephone number 



' Date 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. 
Submit multiple forms if more than one signature is required, see below*. 



□ 'Total of m 



forms are submitted. 



This collection of information is required by 37 CFR 41.31. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
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If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 

10826784 



01 FC:1401 



500.00 DA 



Privacy Act Statement 



The Privacy Act of 1974 (P.L 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 



Please type &Ls sign (+) inside this box -» | +| 
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Approved for use through 9/30/05. OMB 0651-0032 
Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 



FEE TRANSMITTAL 

Note: Effective December 8, 2004. 
Patent fees are subject to annual revision. 


Complete If Known 


Application Number 


10/828,784 


Filing Date 


April 21, 2004 


First Named Inventor 


Donald M. Connelly et al. 


Group Art Unit 


2835 


Examiner Name 


Corey M. Broussard 


TOTAL AMOUNT OF PAYMENT | $500 


Attorney Docket Number 


SJO920030101US1 



METHOD OF PAYMENT (check one) 



FEE CALCULATION (continued) 



1. 0 



The Commissioner is hereby authorized to charge 
indicated fees and credit any over payments to: 



3. ADDITIONAL FEES 



Deposit Account Number: 
Deposit Account Name: 



09-0466 



IBM CORPORATION 



Charge Any Additional 
Ixl Fee Required Under 
37 CFR 1.16 and 1.17 



Charge the Issue Fee 
□ In 37 CFR at the Mailing 
of the Notice of Allowance 



2. □ Payment Enclosed: 

□ Check □ Money Order □ Other 



FEE CALCULATION 



1. FILING FEE 



Large Entity 


Small Entity 




Fee 
Code 


Fee 
($) 


Fee 
Code 


Fee 
($) 


Fee Description 


1011 


300 


2011 


150 


Utility filing fee 


1111 


500 


2111 


250 


Utility search fee 


1311 


200 


2311 


100 


Utility examination fee 


1084 


250 


2004 


125 


Utility size fee for each 
additional 50 over 100 


1005 


200 


2005 


100 


Provisional filing fee 




SUBTOTAL (1) 





Fee Paid 



2. CLAIMS 



Fee from 



Total Claims 
Ind. Claims 
Multiple Dep. Claims 



-20 = 
-3 = 



Extra 




below 


0 


X 


50 


1 


X 


200 


0 


X 


360 i 



Fee Paid 



Large Entity 


Small Entity 




Fee 


Fee 


Fee 


Fee 


Fee Description 


Code 


($) 


Code 


($) 




1202 


50 


2202 


25 


Claims in excess of 20 


1201 


200 


2201 


100 


Independent claims in excess of 3 


1203 


360 


2203 


180 


Multiple dependent claim 


1204 


200 


2204 


100 


Reissue independent claims over 










original patent 


1205 


50 


2205 


25 


Reissue claims in excess of 20 and 










over original patent 



Large Entity 


Small Entity 




Fee 
Code 


Fee ($) 


Fee 
Code 


Fee ($) 


Fee Description 


1051 


130 


2051 


65 


Surcharge - late filing fee or oath 


1052 


50 


2052 


25 


Surcharge - late provisional filing fee or cover 
sheet 


1053 


130 


1053 


130 


Non-English specification 


I O I c. 


2520 


1812 


2520 


For filina a reauest for reexamination 

i \j\ Mill i y c iu^uwoi lui i wvaqi i iii iczuv/i i 


1804 


920* 


1804 


920* 


Requesting publication of SIR prior to Examiner 
action 


1805 


1840* 


1805 


1840* 


Requesting publication of SIR after Examiner 
action 


1251 


120 


2251 


60 


Extension for reply within first month 


1252 


450 


2252 


225 


Extension for reply within second month 


1253 


1020 


2253 


510 


Extension for reply within third month 


1254 


1530 


2254 


765 


Extension for reply within fourth month 


1255 


2160 


2255 


1080 


Extension for reply within fifth month 


1401 


500 


2401 


250 


Notice of Appeal 


1402 


500 


2402 


250 


Filing a brief in support of an appeal 


1403 


1000 


2403 


500 


Request for oral hearing 


1451 


1510 


1451 


1510 


Petition to institute a public use proceeding 


1452 


500 


2452 


250 


Petition to revive -unavoidably 


1453 


1500 


2453 


750 


Petition to revive - unintentional 


1501 


14000 


2501 


700 


Utility issue fee 


1502 


800 


2502 


400 


Design issue fee 


1503 


1100 


2503 


550 


Plant issue fee 


1464 


130 


1464 


130 


Petitions to the Commissioner 


1807 


50 


1807 


50 


Petitions related to provisional applications 


1806 


180 


1806 


180 


Submission of Information Disclosure Stmt 


8021 


40 


8021 


40 


Recording each patent assignment per property 
(times number of properties) 


1801 


790 


2801 


395 


Request for continued examination (RCE) (37 
CFR 1.114) 


1809 


790 


2809 


395 


Filing a submission after final rejection (37 CFR 
1.129(a)) 


1810 


790 


2810 


395 


For each additional invention to be examined 



Fee Paid 



(37 CFR 1.129(b)) 



Other fee (specify) _ 



500 



SUBTOTAL (2) 



*Reduced by Basic Filing Fee 



SUBTOTAL (3) 



$500 



SUBMITTED BY 


Complete (if applicable) 


Typed or Printed Name 


David J. McKenzie 


Reg. Number 


46,919 


Signature 


/I C (1 ^Zs^ 


Date 


Oct 20, 2005 


Deposit Account 
User ID 





Burden Hour Statement: Thisform is estimated to take 

amount of time you are required to complete this forrrrshould be sent to the Chief Information Officer, Patent and Trademark Office, Washington, DC 20231. 



